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REMA RKS/AR<:;i] Mm iSt 
The present Arnendnier.l i5 m rcsporisc to tlie Mnai Office Action, having a nimiing date of 
Auyusi 20, 2006. Claims 1-16 arc pending in ihe present Apphcaiion. Appiicmit has amended 
claims 1 , 4J 3 J4, and ! 5. Applicant luis al?o canceled claims 2-3. Consequently, claims 1 and 4- 
16 remain pmdmg in ihe present Appiication. 

Applicant has amended the specification to remove reference to a signal transmitted over 
the network. Applicant has amended claim i to incorporate the lin^itations of claim 3 and 
inter.'cning claim 2. Applicant has amended independent claims 1 3. 14, and 1 5 to hairnonize 
claims 13, 14, and 15 with independent claim 1. Applicant has also amended claim 4 to depend 
upon pending claim 1 , nitiier than caneeied el -tim 2. Accordingly, Applicant respectfully submits 
thai no new matter is added and no new search is retjuired. 

This appiication is under i^^inal Rejeciion. Applicant has presented arguments hereinbelow 
that Applicant believes should render the claims allowable. In the event, however, that the 
Eixaminer is not persuaded by Applicant's argumems. Applicant respectfully requests that the 
Examiner enter the Amendment to clarify issues upon appeal. 

in the above-idemineci Office Action, the i:;ximiiner rejected claim 14 under 35 U.S.C. § 
1 01, as i.>eing directed toward non-statutory subject matter, hi so doing, the lixaminer stated that 
ciainj 14 recites '^a computer readable medium. , . Applicant has defined computei readai.ile media 
to riJrther encompass a twn -statutory ^computer readable signal A^diich . . , may be transmitted over a 
network,' . . . Signals ru'e not staiutoPv' subjeet matter." 

Applicant has amended the specification to remove reference to a signal trafismiited over 
the network- Coiwequently, the remaining examples of computer readable media are a memory and 
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a CD-ROM. Accordingly. AnpHcani t-cs{x-cimliy .submits that ckimi 14 is al{o^^ahie under 3? 

in ihe akno-idcntifiai < )jr!ec Mlknu the S-\amincr fcjccied claims 3. 4. 5, ami 10 ufKlcr 35 
1J.S.( \ § 1 1 2. sciond paragtaph. .is bcin^j mJefiniie ibr iiiiliiig lo partiouiiifK pohu out anJ 
distinciiy chjira the subjed m:mer vsiiich appiicaiT Tcgurds as ihc indention. In .so dom^. th^ 
i-Aamincr ciicd the knn -latoni boitlaicck" in claim ?. -MiUure boftL-ncck" in claim 4, "ponion 
die workload" in cLrm Ki, and "niiJinon using" in claim 5. 

Appiioani respcciruli) disa-rcL>s xsith the Pxamincr's rejection ofLl.iim Clami 3 docs 
recite a "latent boulcncck". i ihc sp^-cification deriius a iaiem i^oitloncck as one \shich 

will occur in a cluster \\lu-n anothu-, current bottleneck is cleared. Spccilicatiou, page (k lines 1 V 
20 and paj;e 10, linos 13-23. (.\mscquenli) . ArpHcani respectful!} ^.ubmiis that the teniis in claim 3 
are clear and definite. 

Applieam respeettull> traxerscs the bxaminer's svjecuon ofciami 4, Claim 4 rcoires a 
-tatiLre boUlencck." As eurrcndx presented, claim 4 also recites examples of future bottlenecks. 
I^he speciiication discusses IbrccastinL- Ibture houicnecKS o.c. a botilcjieck ^^h^cil does not ciiaenti) 
exist, but which ma> exist in ihc future) in the ee.niext of latent bottlenecks (uhich do not earrontiy 
exist but mas' contc into existence once mK>ther bottleneck is cleared) and impending cluster level 
bottlenecks (in which failure of a node h) a clu.ster ma> cause <i boulcneek). Specification, page 10. 
line 12-page IK line 15 and 3. step 204. Consequcnth . Applicant respectfury .nhmits Utat the 
terms at claim 4 are clear and defmitc. 

Although the hxaminer indicated in the Response to Argunicuts that the rejection of claim? 
5 and 10 was withdrawn, in paragraplts b uiid IK, the lixamiuer appeared to maintain, the iviectkms 
of claints 5 and 10 und. . 35 I '.S.C;. § 1 12, sccothI paragraph <3-,nsequent!y, Applkani respecifullx 
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-.xrpuncm-. pro\iousi> made, in partiaiL^r. Aprricaul i^oie^ thai ApplH-ant has omxvial 
chim ? to redic ' nvjmovy uvi^o;' Acconhnd>, A{n'Hcuut jvspe^fJtilK suhmit^^ ihat daim ^ i,s oiear 
unJdcT-inUe. VppHcam a!s<^ notes mas Ckiim \0 recites dial noJr o{ tbx piura!h> of uoJo-^ carries 
a workkiad and lias a bottleneck, (laim ! U uho a-cites thai a companion node in the ckistvr is 
"capabic- orsupp'^'riing ii portion of the v,orkh-id." Stated diHcrcntlv. the companion node can 
support part of the va)rk!oad ofihc boitlencckcu nude. Thus, claim 10 recites that the cluster 
remedy i'; capable of hieksding a notiileation that the portion of the workload cau be nioved to 
the companion itode, Stated differently. <^nc cluster lexel rcmcd> is .i rcdislrihit=on of the 
%\orkload Piich tliat other nodeis) carv> a part of the wnrkie-ad of ibc holik:necked node. Such a 
situation is described in the s(vdl1cauoti, paye 1 1, kmc i8-paee \2. Htic 14. |-iu-thennore. the 
sp.'ci1jc imioum ;c.g, a percentage ok the vsorkload carried h} the botiienccked ru^le) to vvJiieh tlic 
"portion" o^rresponJs ma> depend upon die particuiaritses of the impk^mentadon, sud) as the 
workload carried b} caelt n.ode and the number of nodes in ilie duster. Furthornk->rc. Applicant 
notes that lite uords -'prtttjon of the x\orkk>ad" have plain nieanin-s and no further explanativm is 
required- According to the MPkd>, "1 wlhere ckancnts .. and processes, xshlch arc c(»nseniionai 
and general!) s^idely krtowi in the tlekl to s\iiidn tiie inecjnlon pertains, form a part of the 
hnendc>n described and thdr exact nature or t>pe i^ not necessary tor an nndersianding and use 
oflhe invention h> a pcrstm skilled in the art, tlie} should not be described in dctaik" MPFP 
60Ug}. Cousequenth. Applicant rospecifnlkv mhnv^> that the tenn -portion of the uvrkknid'" is 
well understood b> one of <.M-dinatT skill in the art and need not be further ^^pedfied die in the claim 
in order to apprise one of <^rdman skill in the art o1 the scope of the iisvention. 

The Hxaminer also rdeeted ekums 1-3, >-L 10. and 12-16 under ^^5 IkS.C. § m as being 
anticipated hy I .S. Patent Mo. o,434.o2b ( i>rakash ). hi so doing, the I xamin.er cited eok 1 hnes 2- 
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6? anJ oo!. 4. liacs 21 -33 and 47-05. in response to Applicant's argument fcgardnw uitcnl 
KMTlcnccks, tbf tAuniinet ciicJ Praka.^h, col. 4, liiKS 52-5-^ ii) v,hich Pr.^kasb indk-au.s that ii i.s 
dctcnnincd vhalier the device is in a "he<iiLh>" mode. 

AppliccintrespccifulK im^u-scs vaih the lojcc lion. (1-um \ rcoiics a m.-thod for providing 
performance au;thsis on a .v.siem including a clustcu vMch inciudcs a pUu-ality ofnodcs. The 
method includes d>7iamica!ly obtaining dai;i relating lo niouitors ioj t!fe piuraUty of nodes in the 
clusrcr by sampSitVA the piurant> of nodes 3itd dvuanncaliy auai>/in^^ the d.ua lo delerininc 
whether pcrfoiraanee of the cluster be iinpruved. '^hc. method furLlicr includes prox'iding at 
least oae remedy to improse peri-ornumce of Uu> eliLSler if Ok- perfornu.nec oftlu- elnster can he 
improv ed, the ai least one rernedv including a Jaistcr k->o! reracd). Claim 1 further recites dut 
anal>7ing the data iticiudes deiermirdng xshcthcr a huent hotilericck exists, ^s disciwscd above, a 
huent boUlencck is one u hieh uun exist once a eunent hotticneck is cleared. Oain^s 1 4 and 1 5 
recite an andogous computer reiKlable nicdiiaii and an anaiogous s>sicm. Claint 1.^ recites an 
andogous metliod that fcnher specinc.dly aceount.s jbr et.mputt-r systems not \u the ciuster. 

Applicatit agrees that I'rakash indicates \shetlier a dex'ice i 5 "heaUhs" or ^ nnhea!th>". 
1 he cited p<.>rtion ui' l^aka.sh merei) indicates diat a "heaUhy" de^ ice is one which is error- Irx , 
while an ^'unheahby'' device is mairnnetioniiit^ in sv)me manner Prakash, coi, 4, lines SH-b2. 
\ lowever. as described aho\ e. a latent hoitleneck is not .a can-ent errtir It is an error that u ill 
develop in a device ifparticidar eurrent bottieneckfs'i are cleared 

Apphcan! agrees (ha! it i- possible tliat a device haung a eurrent KUticneck v. ill be 
marked by Prakash as nnbeallhy. Such a cinTent hoideneck ma\ or raa> not have an a.ssociared 
latent bottleneck (a rieu boiiieneek that will de\ciop whet! the ciirrent bottleneck is cleared) for 
the same device or a dinerent device, l^ither wa>. Praka.h v.ould mmk the dex ice hax ing the 
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ciiiTenl bonleneck as unhealthy. Stated dUTcrently. Prakash's marking of a device iiaviiig a 
canenl botller.cck as unhealthy would not depend upon ubether <.>r not a latent hoM ieneck also 
exists for the device. C;onverse}y, Applicant has found no indlcath.m in Prakasb that a poteiUiaS 
(iatent) bottleneck considered in determiuiag whether a device is healthy or ailing. Because a 
iaieut bottleneck is. by deiinition.. a bottleneck that is currently not in existence (but would be if 
another bottleneck were cleared a device could be considered hecilthy/error free even ii a iatent 
bottleneck exists. Thus, a device niay be currently error free only because another bottleneck that 
is possibly on another device exists. SLicii a device fnay not be considered "ailing" by Prakash 
but may stii! ha\e aa associated latent bottleneck. Stated dtHerently. Prakash would nmrk a 
device having a bottleneck as unhealthy regardless of wheti^er a iatent bottleneck also exists for 
the device, and may mark a,n unbottieneeked device as healthy regardless of whether a latent 
(possible auure) lx>ttleneck exists. Applicant ha^ found m indication in Frakash ihat the 
existeiice of a latent bottleneck is speeiricaiiy hicluded in determining the health ofa device. 
Thus, the deiennination of the healtii ofa device need not inherently include determination of 
whether a latent bottieneck exists. Consequently, Prakash fails to te^ieh or suggest the method, 
compiuer-readable medium, and system recited in claims 1,13, M aiid 15. Accordingly, 
Applicant respectftdiy suhnits that independent claims 1.13, 14. and VS are allowable over the 
eiled references 

Claims 3-7, iO, and 12 depend upon independent claim 1, Claim 16 depends upon 
independent claim 15. Consequemly, the argumenis herein apply with full force to claims 5-7. 
10, i:, ajKi lb \eeo.ar(gK, \ppho 'nt u ,pe.ttu!K submits fh tt Mwy- 6 -7, 10, 12 and 16 aie 
allowable over the cited references. 



Claim 5 i^cciucs that the nionitofs for which data are dynanikaiiy obtained and analyzed 
indiKk disk lUiiization, CPU uliiiz-ation, nicmoiy usag<; and I..AN utilization. The cited portion 
ofPrabish merely indicates !.hat a 'licaltiiY" device is one which is error-Free, while an 
"miheaUhy ^ device is maMxiiictkniing in some manner. Prakash, coi, 4. lines 58-62. Appheant 
respecttully submits that an iniiicatiosi of being -unlK^althy'- or niaituitctioniny couid snchide any 
number of i>5sue^ which may not be related to (he recited mor,itors. Consequeniiy, withoiu more, 
Prakash t'aiis to teacli or suggest the raelhod recited in claim 5. 

Claims 6-7 and U) recite various chister-level remedies that may be provided it- 
performance of the chrster peffornumcc can be improved. Appiicant notes that, as discussed 
above, the portions of Prakash cited by the E>;aminer generally discn^ss the benefits ofclusier 
architecture, not reniedies liiat might be provided to enhance perfonnancc in response to d.ynaniie 
analysis of data related to motiitors in the cluster. Consequently, Prakasti tails to teach or suggest 
ihe n.\efhods recited in clair.n.s 6-7 and 10. 

Clainos 12 recites a method that also includes obtaining inlbrnuuion obtainiiig 
infonnatior. relating to ihe elusier, ilii^ information specifically includes an indication of 
whether each of the plurality of nodes is a passive node, a maximum number of nodes in the 
cluster and a type of L.^N adapter used tor interconneciing the plurality oi nodes. The pordon of 
Prakash cited by the F.xmniner indicates that the responses to status messages include only two 
possibiiiiie,^: healthy and unhealthy, Prakash. col. 4, lines 52-67. Consequently, the specifics 
relating to nodes of the cluster are not part of the inforniation passed in response to status 
inquiries. Prakiish thus tails to teach or suggest the method recited in claim 12. Accordingly, ror 
the above-identiiled reasons, claims 5-7, 10. and 12 are separately allowable over the cited 
references. 
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The llMmnnci- alH> rcicctcJ oloinis 4, 8-0, .md i i under PuA'i^h in \ ks\ cSl LS. VuwnX No. 
5.9:3,645 ^,^>kud;l^ 

^vpplicaat resptfctfuily aip..L'Jcc? wUh {be \ix.inv.n:.i-\ rcjcclion. < lainiN 4, 8-^>, and 1 1 
depend upon iudcponJeni claim L t'otjpcqucini) , tbe argunK-n!.s hca-in uith respect to Pi Aash 
appK with i'uli Toa-e lo cUiim^ 4. ;iud 1 1. Tlauv Prakash iaiis jo icach or nul'^csi 
dynamieail) ohUiining and anah/ine data for a piuralit} oriuonimrs in t;imjunctiou \sith 
pfoviding a ren\f Jy, ai lea.st one of which inay be a elustcr iescl remed> and in hiuh the 
analyzing data inekidcs dt;tor:iuning whether u iutenl houleneck exist?. 

The clicd portion of Okuda docs mei\tiou prodioiimi a hottlcneek. However, ihe cited 
portion of { Jkuda is devoid ofinentii^n oieluj^ter level remedies, huriher. AppUcani h.as Ibund no 
mention of iaient boitieneeks. CMnsoquenth . even if the abilit) to fvcdkii certain bouleneeks is 
added to tiic teaehings of Prakash, the conhiuation v,onid stili fail to icaeh or Migge.=t the redied 
clu-^ter level rensedies and determination of vdiether a latent bouleneck exists Furtk-rmore, 
Applicant re'^peetfully Mibniits that anv ei)nehiMon duU Prakash in viev. ofOknda te:u:!ies or 
suggests the meihod? recited iu elaims 4, und 1 \ in\olses iniprop.-r hindsight, Applieant 
notes that one 'X^annot use hindsight ree<mMruetion to piek ami cluiope among i-'oknee; 
disclosures io the prior an to depreeatc the claimed invenHou.^" hLreJi'lo- 5 1 iSPQ:!d 15^)6, 1600 
({^ed. Ctr. Vmi Svc<ikq inreFriich. :3 lkSPQ2d 1 780J '8.^. { Ted. Cir. {^J'O). Consequently, 
cktims 4. and 1 1 arc allowable in'cr the cited ieferenees. 

Moreover, claims S-M and 1 1 re.iie wiuoa<; cir.ster k-\el remedies such as \sarningtbat if 
a TLude may become boitlcnecked ii'another node in iho elusTcr {-.liU, indicating that a co?npanion 
node HLiv be a unuce ofa hoitUaieek ii another node is bottleneeked, and a notiiieation tiiat a 
node uill become bottleneeked if another node fails, .Applicant bat> found no mention in the 
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cited portions of Prakasli or Ukuda of such spcciilc M.^r Icwl iva^cdics. Consc4Ucatl>„ cu.y 
comhinatjoa ofUic d^ed ponious orPi.ko.h .i.J Okuda uouid .K. fail lo teach nr sug.c-^l sucb 
rcmodie.v Accordin^'iy, -\ppiicant rcspccil\i!!> submits that claims ^i-^-md H uiv separate!) 
aikwaHk' over the cite J references, 

intheabosc-identinedOiricc Xcti^n, the k.xainincf also rejc;ctt.-d claim i oxcrciaim i of 

r.S. Patent No. 6.4.'^4.^)1 3 (Renroiii). 

Applicant h;* provided hcres^i^h a rernunai diseiaime. disclaJming the poriiou of the lerrn 
of a patent j:ranled on ihe present application CKiendin^' beycMui the Hfe oi-ikrtrani. 'Vccordingly, 
Applicant respeetfuii> submits th.aiciaim I ts allowabie ov cr Bertram. 

In fue abovc-identitled ( MTicc Action, the iixam-ner rOoo rejeeted claim S os er claim I of 
U.S. Patent No. 6.47(1464 (Bertram H) on the grounds of stauito^ double patent ing. 

Applicant respectfuUy tra\ersc^ ^^l^h tbc Hxamincr^ rejection. Staiaiory double patenting 
is same invention type douiMc Patenting In l\m context st^ine invend.^r. means identical subjcd 
mailer. ^OIl^rv Ea^lc X^. 0>.S5X u.s.iHo , U)S4,: hw. VohcLA^ 1-d 43g. !o4rsPQol9 
(CCP'\ uud In re OvkcrL 245 1 .2d ^67. 1 14 I'SPQ .^..^^U. 1 hiis. "fxvjhefe the claims of an 

upplicatiim ase not die -sanu" as those v.f a fuNt pritent. hni the grant of a patent xvookl m\xxs^Uy 
extend the right granted b> the Drsl patent, a double patenting rejeetion uiidcr r^onstatuton grounds 
is proper" MPbP SCi4.Li {p:i^2C 800~]9k In addition, see M!n{P 1504.11 (page H(U5-iV). 
i:iaim 1 recitet;: 

1 A n\et!tod for providing performance ai\ai> si^s o-n a s> stens including a 
duster, tlie cluster it'eluding a pluraiity of nodes, the method cornprisiiv^ the steps 

of: . 1 ^ 1 

djnamieallv oblainiite, data for the piuralits oi nodes m the entstcr hs 
satnpling the piuralit> of nodes, tl^, data relating to a p1uralit> of monitors loi the 
node. 
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Jsn-amiioih anal>7(nj.: the Jiita dclcrniiriC whah^x pcrfunnanc^' .-ji'thc 
cluster c.m be iinrfovod.'wbaein the drita .mah/ing sicp iuriher m-Amcs tiic sleps 

of . , . 

dcicrmiuing whether a hoUlcncck exsMs ior at !tj;t'^i one monuor ol the 
piunihity orniunitoi> for the plurality of nodes, the deicrminiuL' ineludiny 
dt-ierniining ^'.bciher ai k\i:5t one latent bottieneek exists; 

prtniding ai least one rejutj) to inipru\c performance of the cluMer if the 
performance t^ftl-jc cluster ean be impro\ed, \hi- at least one renied> ineludujg a 
chu4er level reniedv. 



In eontr3<^t, clami ! ot' Bertram ii reciies: 

1 A nietluid of ajnaly/iiig pcrforniauee o\ a eoniputer system aaJ for 
imniuin^ recommcndatiotR^ fur changes m the sx^fcm to improve iis petforinanee, 
ihe steps of tbe Ttteth(\i coroprising: 

receiwng and coring ir.dicators of the pcrfviimanee orconipoDcnls of The 
compijter system ai p'criodic tinK^^, 

applying .stored rules to the stored imiicaiofs to auaKze the perlbrmanee of 
ihc coinpute!' system; project Ibtuie performance o( the enmputer sssteni based 
upon past indicators; 

delecting projected undesirable condition oi ilic eonipiner sxtitenj kt^sod 
upon the future pcrformunec projections based on past indicators; 

in respsmsc lo the d^.tectuig of an undesirabic condition of the compuicr 
s-ysieni, proxidiag a reeomuiendalion to aiie\-iate the performance of compute! 
s> intern by ameliorating the pn^jeered undesirable conditions (tftbe computer 
system; and 

anah zing the undesirable conditions to determine the most se\ ere 
undesirable condition and reporting it first. 

Bertram 1! thu^ recites dcfceiiug a piojeet..d undesirable coudiuon b.'ised on future 
pcrronuanec prc-ieetion'^ of past indicators <md in response, prox idtng a recommendation, iliere is 
no hu]ie;ttion. in elain^ i ofBertram II that any anal> sis is performed ith respee! to detemnnattons 
Tuade rclatir.g ^^ith respect to intent boitieneeks. Iherc is also no indication that a recon^mauiation 
pro%ided OHist raclude a cluster U.■^el remeds. Consequentls. the inventions as defined b> eUnn 1 
of the present applicaiion and ciaiim I of Bertram are not the same. Claim 1 of she present 
application thn.s does not run afoui of statutory double pritenting of c!a^n^ I of Beriram U. 
Accordingly, Appiicattt respectful i> submits that claim 1 is allocs able <ner Bertr<an U 
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Applicaul's aitorncy bciicxos this appHcaiion h in cotiditioi) for a!!ov\Lmcc. bhoukl 
anj unrosoKed issues remain, hxaniinef is invited u> cUi '\pplic.rn\s attorney ot iho tdcpbone 
number indicated bclosv. 

!ie?pectfu!ly submitted, 
SAWYCil LAW t:}Rf.)lJP LLP 
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